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FOREWORD
This Manual has been developed by the Centre for Food and Adequate Living Rights (CEFROHT) with the support of the International Development Law Organization to enhance sustainable access to justice for adequate living rights in rural vulnerable communities of Buyende,
Kiboga, and Kyankwanzi. The manual comes after carrying out a training needs assessment
for justice actors (judicial officers, the court officers, the appointed court mediators, and other
local duty bearers) to identify knowledge gaps on the use of the Human Rights (Enforcement)
Act 2019 to frame and redress adequate living issues from a human rights perspective.
CEFROHT is a human rights organization whose mission is to promote social justice in food,
health, and trade systems, through the use of Legal tools and social accountability approaches
such as social justice and strategic litigation, community empowerment, legal and policy advocacy to advance the right to a standard of living adequate for health and wellbeing in Uganda
and Africa.
This manual for magistrates has been developed as a guiding document for training of the judicial officers, court officers, and appointed court mediators. The manual will detail (i) the procedures on framing adequate living issues as human rights issues and (ii) redress mechanisms
on solving adequate living claims from a human rights perspective. This manual will be used
by CEFROHT and the Judicial Training Institute as a resource for future use to induct new
magistrates.
CERFROHT very graciously appreciates the partnership and support of the International
Development Organization (IDLO) for funding this process. CEFROHT appreciates the Judicial Training Institute for providing technical support and guidance in the development of this
manual.
CEFROHT would also like to thank Dr. Busingye Kabumba and Ms. Nona Tamale the consultants who have provided technical support in the development of the manual. Special thanks go
to Mr. Kiddu Gonzaga and Mr. Obbo Geoffrey Derrick who provided support in the review of the
manual.
Finally, we hope that this Manual will be used to enhance legal empowerment, social accountability, and the creation of awareness about the effective and sustainable opportunity of the
Human Rights (Enforcement) Act 2019 to solve adequate living claims.
We thank you all.
Mr, Kabanda David
Executive Director
CERFROHT
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LIST OF ACRONYMS
ACHPR

African Charter on Human and People’s Rights

ACRWC

African Charter on the Rights and Welfare of the Child

ADR

Alternative Dispute Resolution

CEDAW

Convention on the Elimination of All Forms of Discrimination against Women

CRC

Convention on the Rights of the Child

CRPD

Convention on the Rights of Persons with Disabilities.

CSW

Commission on the Status of Women

ECOSOC

United Nations Economic and Social Council

FAO

Food and Agriculture Organisation

HREA

Human Rights (Enforcement) Act, 2019

HRC

Human Rights Council

ICCPR

International Covenant on Civil and Political Rights

ICESCR

International Covenant on Economic, Social and Cultural Rights

ILO

International Labour Organisation

NGO

Non-Governmental Organisation

OHCHR

Office of the High Commissioner for Human Rights

SDG

Sustainable Development Goals

UDHR

Universal Declaration of Human Rights

UN

United Nations
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1.0 INTRODUCTION
The enactment of the Human Rights (Enforcement) Act, 2019 operationalized Article 50(4) of
the 1995 Constitution of Uganda by laying out the procedure for human rights adjudication and
expressly granting Magistrates’ Courts competent jurisdiction to handle such matters. The
Centre for Food and Adequate Living Rights (CEFROHT) has developed this Magistrates’ and
other Justice Actors’ Manual on Procedures (hereinafter referred to as the “Magistrates
Manual”) to serve as a guide in the adjudication of adequate living rights under the Human
Rights (Enforcement) Act, 2019 (HREA).
Access to justice is a central tenet of the rule of law but remains a goal far from achievement
in Uganda.¹ Before the enactment of the HREA, jurisdiction over human rights cases lay
solely with the High Court.² With the enactment of the HREA, which makes provision for filing
of cases with Magistrates courts,³ more life has been breathed into human rights enforcement
in Uganda. The Act has been welcomed by human rights organizations and activists for its
progressiveness increased accountability for violations and more elaborate procedures.⁴
However, it is paramount to engage with judicial actors, particularly magistrates who are new
players in the handling of human rights matters in the court system, to acquaint them with
procedures to adjudicate human rights cases.
CEFROHT hopes that this Magistrates Manual will equip justice actors with competencies to
handle claims of adequate living rights, acquaint them with the procedures under the HREA,
and ultimately promote and facilitate access to justice for persons/communities seeking remedies for violations of their adequate living rights.
...................................................................................................................................................
¹Although 86% of Ugandan adults are aware of their right to seek justice, only 32% have knowledge about the
courts of law. See Uganda Bureau of Statistics (UBOS), “2017 National Governance, Peace and Security
Survey Report,” available at
https://www.ubos.org/wp-content/uploads/2018/07/The_GPSS_Report_2017_12_7_2018.pdf at p. 30-31.
²Rule 3 of Judicature (Fundamental Rights and Freedoms) (Enforcement Procedure) Rules, 2008 (repealed).
³Section 5 of the HREA.
⁴Jjuko, A. and Mirembe, P. (2020), “Introducing the Future of Human Rights Enforcement in Uganda – The
Human Rights (Enforcement) Act, 2019” in Human Rights Awareness and Promotion Forum (HRAPF) (2020),
“The Human Rights Enforcement Act, 2019: A New Dawn for the Enforcement of Human Rights of Groups in
Uganda” the Human Rights Advocate, seventh Issue – December 2020.
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2.0 OBJECTIVES OF THE MAGISTRATES MANUAL
The primary objective is to engage justice actors in using the Human Rights (Enforcement) Act
2019 to adjudicate violations of adequate living rights. Specifically, it seeks to:
i) equip justice actors with tools on the procedures and redress mechanisms for framing and
solving adequate living claims from a human rights perspective;
ii) familiarize justice actors, especially Magistrates, with adjudication of human rights under
the HREA; and
iii) promote and facilitate access to justice for individuals and communities seeking remedies
for violations of their adequate living rights.

3.0 METHODOLOGY
The Magistrates Manual is a product of qualitative research involving intensive desk review of
both primary and secondary sources of law. The desk research covered:
i) A brief introduction to human rights, their categorizations, and general principles.
ii) The substantive elements of the right to an adequate standard of living under national,
regional, and international human rights instruments as well as decided cases;
iii) The procedures and redress mechanisms under the HREA; and
iv) An analysis of existing secondary literature on adequate living rights and enforcement of
human rights
This Magistrates Manual was developed following a needs assessment conducted with judicial
actors to understand the knowledge gaps concerning adjudication of claims of violation of the
right to an adequate standard of living. During the needs assessment, it was found that the
training should aim at “enhancing the knowledge of participants on human rights with particular
focus on an in-depth understanding of the history and categorization of human rights, meaning
of “adequate living,” the role of judicial officers in the protection and promotion of human rights,
and the general context regarding human rights in Uganda concerning judicial enforcement.⁵

...................................................................................................................................................
⁵CEFROHT Training Needs Assessment for Justice Actors (Judicial Officers, the Court Officers, the Appointed
Court Mediators, and Other Local Duty Bearers) to Identify Knowledge Gaps on use of Human Rights (Enforcement) Act 2019 to Frame and Redress Adequate Living Issues from a Human Rights Perspective.
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It seeks to fill in the gaps that have been identified during the needs assessment; the first part
shall deal with an examination of the concept of human rights –internationally, regionally, and
at the domestic level; the second section shall examine the right to an adequate standard of
living at all levels-looking at all parties involved ranging from the rights holder to the obligations
of the state. The third section will aim at examining human rights enforcement procedures
under the HREA as well as existing provisions in the Constitution and the role of judicial
officials in the enforcement of human rights.

4.0 BASICS OF HUMAN RIGHTS
Human rights as a concept are argued to have been in existence for over centuries taking on
different forms, dependant on a particular culture, and morphing to embrace modern times to
which the rights were in at the time.⁶ Some scholars have argued that the idea of human rights
has been embodied in a myriad of legal instruments, such as the Magna Carter, the American
Declaration of Independence that recognized and embodied civic rights protecting several inalienable rights, the French Revolution of 1789, and the passing of the Declaration of the Rights
of Man and the Citizen in 1791, the African concept of Ubuntu,⁷ and in more contemporary
times, the Universal Declaration of Human Rights and all subsequent international, regional
and domestic human rights instruments.⁸
Human rights became a “universal phenomenon”⁹ following World War II, the United Nations
Charter, 1945¹⁰ , and the promulgation of the Universal Declaration of Human Rights, 1948.¹¹
Due to such a complex history where rights are decided in numerous ways– by the people
through a revolution or by the United Nations General Assembly following the implications of
World War II– it seems increasingly difficult to define in concrete terms what a right is and the
extent of its boundaries.
...................................................................................................................................................
⁶Waltz, S. (2002), “Reclaiming and Rebuilding the History of the Universal Declaration of Human Rights” Third
World Quarterly, Vol.23, No. 3, Pages 437-448 available at
https://library.fes.de/libalt/journals/swetsfulltext/13640294.pdf
⁷Metz, T. (2011), “Ubuntu as a Moral Theory and Human Rights in South Africa” African Human Rights Law
Journal, Volume 11, Issue 2, available at https://journals.co.za/doi/10.10520/EJC51951
⁸Waltz, S. supra.
⁹Das, JK. (2018), “Three Generations of Human Rights: Present and Future Role of NHRC,” Journal of the
National Human Rights Commission India, Volume 17, 2018, at page 220 available at
https://nhrc.nic.in/sites/default/files/JOURNAL_V-17_2018.pdf#page=218
¹⁰United Nations Charter available at https://treaties.un.org/doc/publication/ctc/unCharter.pdf
¹¹Universal Declaration of Human Rights (UDHR) available at
https://www.un.org/en/udhrbook/pdf/udhr_booklet_en_web.pdf
Gavison, R. “On the Relationships Between Civil and Political Rights and Social and Economic Rights” available at https://archive.unu.edu/unupress/sample-chapters/ghr-chapter1.pdf
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Nevertheless, it has been argued by scholars that the definition of what constitutes a “human
right” is dependent on both the instrument that creates it and the judicial interpretation of the
right. Concerning international human rights, it has been stated that they constitute “human
needs that have received formal recognition through the sources of international law.”¹² A more
concrete definition of human rights has been put forward by some scholars as; “… rights that
‘belong’ to every person and do not depend on the specifics of the individual or the relationship
between the right holder and the right grantor.”¹³ They are characterized as universal in the
sense that they accrue to all people regardless of geographical location, they are moral, and
‘prelegal rights’ that are neither granted by people nor taken away by them.¹⁴
The categorization of human rights is in three major groups; first, second, and third-generation
human rights. The Universal Declaration of Human Rights mentioned the first and second
generation of rights without prioritization of one generation of rights over another. The
first-generation rights– also termed the classical rights– are the civil and political rights
enshrined in the International Covenant on Civil and Political Rights (ICCPR).¹⁵ They include;
the right to life, freedom from torture and cruel inhuman degrading treatment, freedom of
speech and expression, freedom of assembly and association the presumption of innocence,
and the right to a fair trial amongst others. Second-generation rights are those enshrined in the
International Covenant on Economic Social and Cultural Rights (ICESCR)¹⁶ and include; the
right to work, adequate housing, the right to food, clean water, sanitation amongst others. The
final category is the third-generation rights which are defined as ‘collective’, ‘group’ of ‘peoples’
rights.¹⁷ They include the right to self-determination, the right to economic development, the
right to a healthy environment, the right to participation in cultural heritage.
This categorization is both academic and historical. The first- and second-generation rights
dichotomy was due to global ideological tensions at the time and the third categorization calling
for solidarity and collectiveness was a response to colonialism.¹⁸ Nevertheless, in practice,
these rights are interlinked and interdependent and ought to be treated as such for the benefit
of the individual as well as the community at large. This position was espoused in the Vienna
Declaration and Programme of Action which stated that all human rights are “universal, indivisible, interdependent and interrelated.”¹⁹ The instrument emphasized that state parties should
treat human rights globally in a fair and equal manner and promote all fundamental rights and
freedoms on the same footing. In effect, this instrument concretized the universality of fundamental human rights.
The Universal Declaration of Human Rights (UDHR) read together with the Vienna Declaration
and Programme of Action set the principles for human rights interpretation. Universality is the
bedrock of all international human rights law and is repeated throughout international human
rights instruments.²⁰
...................................................................................................................................................
¹²Marks, S. “Emerging Human Rights: A New Generation for the 1980s” HeinOnline 33 Rutgers L. Rev. 436
1980-1981.
¹³Gavison, R. supra.
¹⁴Ibid.
¹⁵International Covenant on Civil and Political Rights (1966) available at
https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
¹⁶International Covenant on Economic Social and Cultural Rights available at
https://www.ohchr.org/en/professionalinterest/pages/cescr.aspx
¹⁷Das, JK., supra.
¹⁸Ibid.
¹⁹Article 5 of the Vienna Declaration and Programme of Action, adopted by the World Conference on Human
Rights in Vienna on 25 June 1993, available at https://www.ohchr.org/Documents/ProfessionalInterest/vienna.pdf
²⁰Article 1 of the Universal Declaration of Human Rights (UDHR), Article 1 and Paragraph 1 of the Preamble of
the International Covenant on Civil and Political Rights(ICCPR), Preamble and Article 2 of the Convention on
the Elimination of all Forms of Discrimination Against Women (CEDAW).
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It means that all people everywhere are entitled to human rights regardless of their geographical position. The second principle is inalienability; which means that human rights cannot be
taken away from a person except in special situations and with due process of the law.²¹ Indivisibility and interdependence is another principle that means that one set of rights –that is to
say, civil and political rights or economic social and cultural rights– cannot be fully enjoyed in
exclusion of the other.²² For instance, the right to food is interlinked to the right to life, as will be
further expounded upon in later sections.

AN OVERVIEW OF HUMAN RIGHTS FROM THE
UGANDAN PERSPECTIVE
In Uganda, human rights are embodied in the domestic, regional, and international legal framework. The regional and international aspects of human rights arise from the ratification of several regional and international human rights instruments thereby creating a legal obligation on
the Ugandan Government to comply with the standards therein. At the domestic level, the
1995 Constitution embodies the bill of rights, Chapter 4, which contains the fundamental rights
and freedoms as well as the National Objectives and Directive Principles of State Policy which
call for the State to ensure that all institutions charged with the mandate to respect fundamental rights and freedoms are working effectively through the provision of adequate resources,²³
ensure that all peoples’ rights to social justice are fulfilled,²⁴ that the rights of women²⁵ and
persons with disabilities²⁶ are respected and ensure that international law and all treaty obligations are fulfilled²⁷.
In the Ugandan context, fundamental rights and freedoms are protected under Chapter 4 of the
1995 Constitution. Article 20 (1) provides the first principles governing these rights, which is
that they are inherent in every human and are not granted by the State. The Ugandan courts
of law of set out further principles that govern the adjudication of human rights. For instance,
in the case of Centre for Health Human Rights and Development and Another vs Attorney General,²⁸ wherein the Constitutional court reiterated the principles set out in the Vienna Declaration and held as follows;
“…The Vienna Declaration and Program of Action 1993 captured it aptly when it declared
that “all human rights are universal, indivisible, interdependent and interrelated”. Indeed,
the above principles are enshrined in the various articles of the 1995 Constitution quoted
throughout this judgment...”

...................................................................................................................................................
²¹United Nations Human Rights Office of the High Commissioner, “What are Human Rights” available at
https://www.ohchr.org/en/issues/pages/whatarehumanrights.aspx
²²Ibid.
²³Objective V of the National Objectives and Directive Principles of State Policy.
²⁴Objective XIV of the National Objectives and Directive Principles of State Policy.
²⁵Objective XV of the National Objectives and Directive Principles of State Policy.
²⁶Objective XVI of the National Objectives and Directive Principles of State Policy.
²⁷Objective XXVIII (b) of the National Objectives and Directive Principles of State Policy.
²⁸Centre for Health Human Rights and Development and Another vs Attorney General, Constitutional Petition
No. 64 of 2011.
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Further, Justice Mulenga, in the case of Charles Onyango Obbo and Andrew Mwenda vs Attorney General,²⁹ explained the relationship between democratic societies and the protection of
fundamental rights and freedoms by connecting the same to upholding the social contract, a
theory constructed by JJ. Rousseau. Justice Mulenga states that the State’s obligation to
uphold and protect the fundamental rights and freedoms of its people is of pertinent importance
to her citizens because, as per the social contract which is to the effect that individuals surrender their rights and freedoms to the State in exchange for protection, as such the State should
ensure that an individual’s self-fulfillment and advancement is achieved as well as recognizing
their fundamental rights and freedoms which are inherent to humanity. His Lordship finally
emphasized that the “protection of the fundamental human rights, therefore, is a primary objective of every democratic constitution, and as such is an essential characteristic of democracy.”
From the above statement, it is clear that the importance of fundamental human rights in a
democratic country, such as Uganda, is of utmost importance. As discussed above, rights are
indivisible, interdependent, and inherent in all human beings. Whereas this manual is focused
on the right to adequate living, we shall see as discussed in the subsequent sections that this
right is interlinked with other rights such as the right to life, dignity, and freedom from discrimination. It follows therefore that human rights interpretation, regardless of which right, should be
given a wide interpretation to fully enhance an individual or community’s advancement. Uganda’s legal framework regarding human rights is rich with both domestic, regional, and international instruments. This level of protection shall provide adequate ground for judicial officers to
give the utmost protection and enforcement of fundamental rights and freedoms.

5.0 THE RIGHT TO AN ADEQUATE STANDARD
OF LIVING
This section of the paper defines what is meant by an “adequate living” and lays down the components of the right species, the right to food, the right to housing and use, and access to land.
It presents the international, regional, and national legal framework which upholds the right to
an adequate standard of living in Uganda.

5.1 Adequate Living Rights Deﬁned
The right to an adequate standard of living entails the enjoyment of rights attached to human
survival: adequate food and nutrition, water, housing, clothing, health, and social security,
especially for sections of the population impacted by lack of means of survival, including older
persons and persons with disabilities.³⁰ This right necessitates that everyone in society should
be able to realize their basic needs in conditions of dignity without deprivation or degradation.³¹
...................................................................................................................................................
²⁹ Charles Onyango Obbo and Andrew Mwenda vs Attorney General, Constitutional Appeal No.2 of 2002.
³⁰Article 11 of the International Covenant on Economic, Social and Cultural Rights. (ICESCR) and Article 25 of
the Universal Declaration of Human Rights (UDHR).
³¹ Icelandic Human Rights Centre, “The Right to an Adequate Standard of Living” accessed at https://www.hum a n r i g h t s . i s / e n / h u m a n - r i g h t s - e d u c a t i o n - p r o ject/human-rights-concepts-ideas-and-fora/substantive-human-rights/the-right-to-an-adequate-standard-of-livin
g
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According to the United Nations (UN) Committee on Economic, Social, and Cultural Rights,
what amounts to an adequate standard varies according to the context.³² The right to an adequate standard of living has been equated to the World Bank’s definition of living above the
poverty line which encompasses two elements: “the expenditure necessary to buy a minimum standard of nutrition and other necessities and a further amount that varies from country to country, reflecting the cost of participating in the everyday life of society.”³³ According to
the World Food Programme (WFP), 19.7% of the population of Uganda is currently living
below the poverty line.³⁴
The 2018 UN Declaration on the Rights of Peasants and Other People Working in Rural
Areas illustrates and expands on the right in the context of the rural economy.³⁵ This is relevant for the Ugandan context where the majority of the population lives in rural areas and
works in the rural economy.³⁶ As such, this Manual will aim to link the right to an adequate
standard of living to the protection of the livelihoods, wellbeing, and survival of Ugandans,
especially for people living in rural areas. The right, as stated above, is an all-encompassing
right covering several other rights required for adequate living, however, the primary focus of
this Manual shall be on the right to food, right to housing, rights associated with land, a key
factor of production, and economic rights in the rural economy.

5.2 The International and Regional Human Rights
Framework on the Right to an Adequate Standard
of Living
The right to an adequate standard of living is enshrined in several international and regional
human rights which Uganda has ratified. The various components of these rights have been
further expounded upon in General Comments and reports by different bodies within whose
mandate interpretation of these rights falls. In addition, the United Nations (UN), through its
recent Declaration on the Rights of Peasants and Other People Working in Rural Areas, has
expanded on the adequate living rights of people in rural areas.

...................................................................................................................................................
³² ICESCR General Comment No. 12.
³³ Icelandic Human Rights Centre, ibid.
³⁴ World Food Programme (WFP), “Uganda” available at https://www.wfp.org/countries/uganda
³⁵ Adopted by the UN General Assembly on 17 December 2018 accessed at https://www.geneva-academy.ch/joomlatools-files/docman-files/UN%20Declaration%20on%20the%20rights%20of%20peasants.pdf
³⁶ “Uganda’s economy is predominantly rural, with more than 80% of its population and 95% of the poor living
in rural areas.” See Republic of Uganda (2018), “State of Uganda Population Report 2018” at p. 23 accessed
at http://npcsec.go.ug/wp-content/uploads/2013/06/SUPRE-2018-.pdf

10

NATIONAL MAGISTRATES’
MANUAL

CEFR

HT

Justice for adequate living

